Amended & Enacted 11/10/15


Amended 11/10/15



Introduced by the Council President at the request of the Mayor and amended by the Finance Committee:
ORDINANCE 2015-693-E
AN ORDINANCE AMENDING CHAPTER 518 (JACKSONVILLE PROPERTY SAFETY AND MAINTENANCE CODE), ORDINANCE CODE; AMENDING SECTION 518.111 (DEFINITIONS), TO PROVIDE A NEW DEFINITION FOR “DEBRIS,” “TARPAULIN” AND “TRASH”; AMENDING SECTION 518.135 (VACATING OF DECLARED BUILDING), TO REQUIRE UNSAFE STRUCTURES TO BE VACATED WITHIN SUCH REASONABLE TIME AS DETERMINED BY THE CHIEF OF THE MUNICIPAL CODE COMPLIANCE DIVISION; AMENDING SECTION 518.141 (UNLAWFUL TO REFUSE OR RESTRICT LAWFUL ENTRY), TO PROHIBIT INTERFERENCE WITH AUTHORIZED ACCESS TO PERFORM LAWFUL ACTIONS AND ASSIGN A PENALTY FOR VIOLATING SAME; AMENDING SECTION 518.202 (CONDITIONS PROHIBITED AND DECLARED PUBLIC NUISANCES; PENALTY), TO ADD A NEW SUBSECTION REGARDING NUISANCE CONDITIONS RELATING TO OBSTRUCTIVE GROWTH, DEAD TREES AND DEAD TREE LIMBS AND BRANCHES AND BUSHES, SHRUBBERY OR OTHER OVERGROWTH ON VACANT BUILDINGS AND STRUCTURES; AMENDING SECTION 518.304 (ABATEMENT BY CITY), TO LIMIT REPAIRS BY THE CITY TO MINOR REPAIR OR OTHER MINOR WORK; AMENDING SECTION 518.403 (COMPLIANCE STANDARDS/PERMITTED REPAIRS), TO AUTHORIZE LIMITED USE OF TARPAULINS OR OTHER SIMILAR TEMPORARY COVERINGS FOR TEMPORARY WEATHERIZATION OF AN UNSTABLE STRUCTURE;  AMENDING SECTION 518.419 (FOUNDATION, WALLS AND ROOF), TO AUTHORIZE LIMITED USE OF TARPAULINS AND TO DECLARE THE PRESENCE OF A ROOF TARPAULIN TO BE A REBUTTABLE PRESUMPTION OF AN UNSOUND OR UNSTABLE ROOF CONDITION; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Section 518.111 (Definitions.), Ordinance Code, amended.  Chapter 518 (Jacksonville Property Safety and Maintenance Code), Part 1 (General Provisions), Subpart B (Definitions), is hereby amended to read as follows:
CHAPTER 518. Jacksonville Property Safety and Maintenance Code

*  *  *
PART 1. General Provisions

*  *  *
SUBPART B. Definitions
*  *  *
Sec. 518.111 – Definitions.
*  *  *
Chief shall mean Chief of Municipal Code Compliance and such employees to whom shared authority has been delegated.

Debris means fragments of something that has been destroyed, demolished or broken into pieces.
*  *  *

Supplied means paid for, furnished or provided by or under the control of the owner or operator. 

Tarpaulin or “Tarp” means a sheet of waterproof material, especially treated canvas or plastic, used as a covering to protect objects or structures from moisture.

Temporary housing means a tint, trailer or structure used for human shelter which is designed to be transportable and which is not attached to the ground, to another structure or to a utility system on the same premises for more than 30 consecutive days.

Trash means discarded, unwanted or worthless materials or objects.
*  *  *
Section 2.

Section 518.135 (Vacating of declared building.), Ordinance Code, amended.  Chapter 518 (Jacksonville 
Property Safety and Maintenance Code), Part 1 (General Provisions), Subpart D (Violations), is hereby amended to read as follows:
CHAPTER 518. Jacksonville Property Safety and Maintenance Code

*  *  *
PART 1. General Provisions

*  *  *
SUBPART D. Violations
*  *  *
Sec. 518.135. Vacating of declared building.

Any building or structure declared unsafe and so designated and placarded by the Chief, shall be vacated within 30 days a reasonable time as determined by the Chief based on the severity of the unsafe condition(s), after notice of condemnation has been given by the Chief to the owner and occupant of the building or structure.
Section 3.

Section 518.141 (Unlawful to refuse or restrict lawful entry.), Ordinance Code, amended.  Chapter 518 (Jacksonville Property Safety and Maintenance Code), Part 1 (General Provisions), Subpart D (Violations), is hereby amended to read as follows:
CHAPTER 518. Jacksonville Property Safety and Maintenance Code

*  *  *
PART 1. General Provisions
*  *  *
SUBPART D. Violations

*  *  *
Sec. 518.141. Unlawful to refuse or restrict lawful entry.

It shall be unlawful and a Class E offense, as defined in Addendum B to this Chapter, for any person to refuse, impede, inhibit, interfere with, restrict or obstruct lawful entry or access to any part of a property or premises where an inspection or action authorized by this Chapter is sought.
Section 4.

Section 518.202 (Conditions prohibited and declared public nuisances; penalty.), Ordinance Code, amended.  Chapter 518 (Jacksonville Property Safety and Maintenance Code), Part 2 (Improved or Unimproved Lots and Exterior Conditions of Residential and Commercial Properties), is hereby amended to read as follows:

CHAPTER 518. Jacksonville Property Safety and Maintenance Code
*  *  *
PART 2. Improved or Unimproved Lots and Exterior Conditions of Residential and Commercial Properties

*  *  *
Sec. 518.202. Conditions prohibited and declared public nuisances; penalty.
The following described conditions occurring or being upon any lot, tract or parcel of land, or contiguous swales, improved or unimproved, within 100 feet of any improved property occupied by people with the city, or on any lot or parcel of land irrespective of its distance from any structure when the Chief determines on a cases by case basis, to the extent and in the manner that the lot, tract or parcel of land is or may reasonably become infested or inhabited by rodents, vermin or animals, or may furnish a breeding place for mosquitoes, or threatens or endangers the public health, safety or welfare, or may reasonably cause disease, are each hereby prohibited and declared to be a public nuisance:

(1)
Nuisance vegetation which exceeds a height of 15 inches over the majority of the parcel or untended growth or weeds, grass, underbrush or undergrowth, or other noxious vegetation (but not including trees, plants or other vegetation protected by state law) which fully or partially obstructs the parcel or any public right-of-way, sidewalk or other type of passage.
*  *  *
(12)  
Dead or dying trees, limbs, branches or parts.
(13)
Bushes, shrubbery, or other overgrowth shall not exceed the height of the lowest portion of windowsills or window frames on vacant buildings and structures, and shall not cover or impede any entryway of a vacant building or structure.

Section 5.

Section 518.304 (Abatement by city.), Ordinance Code, amended.  Chapter 518 (Jacksonville Property Safety and Maintenance Code), Part 3 (Unsafe Building and Structures), Subpart A (General), is hereby amended to read as follows:

CHAPTER 518. Jacksonville Property Safety and Maintenance Code

*  *  *
PART 3. Unsafe Building and Structures

*  *  *
SUBPART A. General

*  *  *

Sec. 518.304.  Abatement by city.

In the event the unsafe structure is not demolished or the repair or other work is not performed within the time and as required by the Chief or the Building Codes Adjustment Board, the Chief shall cause the demolition or minor repair or other minor work, including but not limited to, boarding to be performed by independent contractors, city employees, or such other qualified means as available.  The Chief may also initiate prosecution for violation of this Chapter.  The Chief may temporarily defer demolition or minor repair work when it is in the best interest of the city to do so.  Such deferral shall be documented in the property file explaining the reasons for the deferral.  Furthermore, no historic landmark or contributing structure which lies within a historic district (as designated by the appropriate federal, state or local authority) and which has been declared unsafe, except those structures which have been defined to be unsafe pursuant to Section 518.111 (unsafe building or unsafe structure) (c), (k), (l) or (m), shall be demolished by the city until the Chief has received approval of such proposed demolition from the Jacksonville Historic Preservation Commission (Commission), pursuant to Section 307.113, Ordinance Code. 
Section 6.

Section 518.403 (Compliance standards/permitted repairs.), Ordinance Code, amended.  Chapter 518 (Jacksonville Property Safety and Maintenance Code), Part 4 (Property Standards), Subpart A (General), is hereby amended to read as follows:
CHAPTER 518. Jacksonville Property Safety and Maintenance Code

*  *  *
PART 4. Property Standards

*  *  *
SUBPART A. General

*  *  *
Sec. 518.403.  Compliance Standards/permitted repairs.
*  *  *

(h)
Repairs and alterations, not covered by the preceding subsections of this Section, restoring a building to its condition previous to damage or deterioration or altering it in conformity with the building code or in such manner as will not extend or increase an existing nonconformity or hazard may be made with the same kinds of materials as those of which the building is constructed. Tarpaulin or other similar temporary coverings may be used to provide temporary weatherization of a structure for a time period not to exceed 30 days, except during times of a natural disaster as declared by any local, state or federal government or during an emergency as declared by the Chief. A tarpaulin that is used after a declared natural disaster or emergency shall be allowed to remain in place for a period not to exceed six months, if such tarpaulin is maintained in good condition. The Chief may approve one six-month extension upon a showing of good cause.
*  *  *
Section 7.

Section 518.419 (Foundation, walls and roof.), Ordinance Code, amended.  Chapter 518 (Jacksonville Property Safety and Maintenance Code), Part 4 (Property Standards), Subpart B (Minimum Conditions), is hereby amended to read as follows:

CHAPTER 518. Jacksonville Property Safety and Maintenance

*  *  *
PART 4. Property Standards

*  *  *
SUBPART B. Minimum Conditions

*  *  *

Sec. 518.419. Foundation, walls and roof.  Every property shall have a foundation, floor, enclosing walls and roof, all soundly constructed. Every foundation, exterior wall, roof and other exterior surfaces shall be maintained in a good state of repair and shall be kept in such condition as to exclude rodents and rain or dampness.
*  *  *


(c) Roof.  The roof shall be structurally sound and tight and shall have no defects which might admit rain.  Roof drainage shall be adequate to prevent rain water from causing dampness in the walls or interior portion of the building. Tarpaulin or other similar temporary coverings may be used to provide temporary weatherization of a structure for a time period not to exceed 30 days, except during times of a natural disaster as declared by any local, state or federal government or during an emergency as declared by the Chief. A tarpaulin that is used after a declared natural disaster or emergency shall be allowed to remain in place for a period not to exceed six months, if such tarpaulin is maintained in good condition. The Chief may approve one six-month extension upon a showing of good cause.
*  *  *
Section 8.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

__/s/ Paige Hobbs Johnston
Office of General Counsel

Legislation Prepared By:
Cherry Shaw Pollock
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